two  employees  of Respondent  suffered a loss of pay when
accompanying  an authorized representative of the Secretary
on other-than-regular inspection  of the mine.

2.     This   issue is now pending an  appeal  from the Review
Commission's  decisions in Helen Mining Company,  75-2518,
79-2537   (D.C.   Cir.,),  and Kentland-Elkhorn 79-2503,  79-2536
(D.C.  Cir.).

WHEREFORE, the Secretary requests that Respondent's
aforesaid Motion be held in abeyance until a decision is
rendered in the above-mentioned cases.

Following  the January 22,   1980, Motion to Hold in Abeyance,   no  further
action was   taken until December 1,  1980, when  pursuant  to  Rule  2700.64 of the
Federal Mine  Safety and Health Review Commission's  Rules  of Procedure,   SOHIO
filed a motion for summary decision in the above-captloned case  to dispose of
the entire  subject  proceeding.     In support   of  this motion,   SOHIO enumerated
the  following statement  of facts,  statement  of reasons  presented,  and
discussion:

STATEMENT OF  FACTS:

On May 29,   1979,  Charles J.   Thomas,   authorized represen-
tative  of Petitioner,  served upon Respondent  Citation Number
630044.     Said Citation alleged that  "Joe  S0  Barber,   repre-
sentative of  the miners, was not  compensated with pay on
05/08/79,   05/10/79,  05/11/79 and 05/14/79 when accompanying
an authorized representative of  the Secretary on a physical
inspection of    the mine."    On that  same date and during  that
same inspection,  which was a "CCB"  (haulage) inspection and
not  a  part  of a regular inspection,   Inspector Thomas  issued
Citation Number 630045, which Citation alleged that   "Charles F.
Yost,   representative of the miners, was  not  compensated with
pay  on 05/08/79 and 05/09/79 when accompanying an  authorized
representative of the Secretary on a physical  inspection  of
the mine."    Both of the subject  citations were later
terminated following Respondent's compensating Messrs.   Barber
and  Yost.

On December 27,  1979 Respondent   filed a Motion to Dis-
miss   the  subject  action.     Said Motion  stated  in part   that   the
citations were not  issued during  a regular inspection and  that
the  representatives of the miners were not entitled to compen-
sation pursuant  to the Federal Mine Safety and Health Act  of
1977,   according to Secretary of labor v.  The Helen Mining
Company,   1 MSHC 2193,  2198,  2199   (Federal Mine Safety and
Health Review Commission,  November 21,  1979).n 30 days of the date of this order.
